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CLUB CIRCULAR 

 

Monday, 5 August 2013 

BSM-GM-07/005/13 

 

TO ALL MEMBERS 

 

Dear Sirs 

 

Maritime Labour Convention, 2006-BSM Compliance 

Further to our circular BSM-RM-10-001-13 Guidance on Implementation of 

MLC 2006, Brit ish Steamship Management, on behalf of the British 

Steamship P&I Association, would like to give further information in 

respective of ship owners ’ liability concerning their crew members, and the 

Association ’s new rule and wording introduced to compliance with MLC 

2006. 

Liabilities for the ship owners.  

The MLC will require that Flag States ensure that seafarers on vessels flying 

their f lag are entitled to: 

a) Repatriation, including repatriation in cases of a ship owner’s insolvency 

for which financial security must be in place;  

b) Unemployment compensation resulting from a ship’s loss or foundering. 

Paid for the days during which the seafarer remains unemployed at the 

same rate as the wages payable under the employment agreement, but the 

total indemnity payable to any one seafarer may be limited to two months’ 

wages. 

c) Compensation in the event of death or long term disability due to an 

occupational injury, il lness or hazard as set out in national law, the 

seafarer’s employment agreement or collective agreement and for which the 

ship owner must provide financial security.  

In relation to the repatriation, sickness, injury or death, occurring in 

connection with seafarer’s employment, Flag States will have to require 

ships flying their f lag to maintain “financial security” in respect of such 

claims. Financial security is not defined and the MLC does not prescribe the 

form or any amount of coverage. Each Flag State will require its own form of 

f inancial security in its own domestic legislation to implement the 

Convention. A P&I Certif icate of Entry may be accepted as evidence of 
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f inancial security but Flag States have not yet formally confirmed this, and 

they could make additional requirements for claims which might fall outside 

the scope of current P&I cover.  

However, the manager are not aware that any State currently intends to 

impose such requirements. Different States may take different views on 

what constitutes appropriate evidence of f inancial security. It must be 

realised that Flag States will adopt their own interpretations as to how to 

implement the MLC 2006 and are at liberty to add additional, stricter, 

requirements to the MLC 2006 in order to stay in line with their own 

legislation that might exist already.  

Seafarers are entitled to repatriation in the following circumstances:  

a) If the seafarers’ employment agreement expires while they are abroad or 

is terminated by ship owner or seafarer for justif ied reasons or when the 

seafarer cannot carry out his duties or be expected to carry them out under 

specific conditions. 

b) In the event of illness or injury or other medical condition which requires 

repatriation when found medically f it to travel.  

c) In the event of a shipwreck. 

d) In the event of the ship owner not being able to continue to fulf il their legal 

or contractual obligations as an employer of the seafarers by reason of 

insolvency, sale of ship, change of ship’s registration or any other similar 

reason. 

e) In the event of a ship being bound for a war zone, as defined by national 

laws or regulations or seafarers’ employment agreements, to which the 

seafarer does not consent to go, and 

f) In the event of termination or interruption of employment in accordance 

with an industrial award or collective agreement or termination of 

employment for any other similar reason.  

Ship owners may have limited defences under the MLC if these are not 

excluded by their respective Flag States.  

The defence that may be available in case of repatriation applies, where the 

seafarer is in ‘serious default’ of his employment obligations.  

In the case of Seafarers’ sickness, injury or death occurring in connection 

with their employment, where 
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a) Injury incurred otherwise than in the service of the ship;  

b) Injury or sickness due to the wilful misconduct of the sick, injured or 

deceased seafarer; or 

c) Sickness or infirmity intentionally concealed when the engagement is 

entered into.  

MLC 2006 compliance and the P&I cover by British Steamship  

British Steamship existing P&I cover as per Rule 1/2011, or the new 

introduced Rule 1/2013, does already includes repatriation for injury or 

il lness or shipwrecking. Our clients’ P&I cover can be extended, so as to 

ensure full compliance with MLC 2006, if and when required. We would thus 

like to invite any of our clients who wish to extend their cover to contact us. 

We will make sure that they are offered an adequate extension to protect 

them from any potential consequence of the MLC 2006 implementation.   

As from 20th of August the MLC will enter into force. Shipowner should be able to 

proof crew members can/will be repatriated by means of an insurance policy. The 

shipowner can either choose to insure this separately or to extend his P&I cover. 

 

For Certificate of Entry subject to Rule 1/2013, the cover can be extended with below 

clause: 

 

Notwithstanding section 2, the Association shall indemnify the Assured against liability for 

costs of repatriation under a statutory obligation, including the Maritime Labour 

Convention 2006 or equivalent domestic legislation by a State Party to the MLC. 

 

Notwithstanding section 29.1.8,the exclusion of liabilities, losses, costs and expenses 

arise out of overdue or irrecoverable debts or out of insolvency of any party; and section 

45.13, where the Assured has failed to discharge a legal liability to pay damages or 

compensation for personal injury, illness or death of a crew member, or costs of 

repatriation under the Maritime Labour Convention 2006 or any materially similar 

enactment, the Association shall discharge or pay such claim on the Assured’s behalf 

directly to such Crew member or dependents thereof, provided always that: 

a. The Crew member or dependent has no enforceable right of recovery against any 

other party and would otherwise be uncompensated, 

b. The amount payable by the Association shall under no circumstances exceed the 

amount which the Assured would otherwise have been able to recover from the 

Association under his policy and the Assured’s terms of cover as per this Certificate of 

Entry, and  

 

Any payment in respect costs for repatriation made under this provision shall be done by 

the Association as agent of the Assured only and the Assured shall be liable to reimburse 
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the Association for the full amount of such payment. 

 

For Certificate of Entry subject to Rule 1/2011, the cover can be extended with below 

clause: 

 

Notwithstanding section 2, the Association shall indemnify the Assured against liability for 

costs of repatriation under a statutory obligation, including the Maritime Labour 

Convention 2006 or equivalent domestic legislation by a State Party to the MLC. 

 

Notwithstanding section 5.1.8,Part 3, the exclusion of liabilities, losses, costs and 

expenses arise out of overdue or irrecoverable debts or out of insolvency of any party; and 

section 19.13,Part 3, where the Assured has failed to discharge a legal liability to pay 

damages or compensation for personal injury, illness or death of a crew member, or costs 

of repatriation under the Maritime Labour Convention 2006 or any materially similar 

enactment, the Association shall discharge or pay such claim on the Assured’s behalf 

directly to such Crew member or dependents thereof, provided always that: 

a. The Crew member or dependent has no enforceable right of recovery against any 

other party and would otherwise be uncompensated, 

b. The amount payable by the Association shall under no circumstances exceed the 

amount which the Assured would otherwise have been able to recover from the 

Association under his policy and the Assured’s terms of cover as per this Certificate of 

Entry, and  

 

Any payment in respect costs for repatriation made under this provision shall be done by 

the Association as agent of the Assured only and the Assured shall be liable to reimburse 

the Association for the full amount of such payment. 

 

 

 

For any queries on this topic, please do not hesitate to contact the manager: 

 

manager@britishsteamship.com 

 

 

 

Yours faithfully, 

 

British Steamship Management Limited 

Manager of 

British Steamship P&I Association (Bermuda) Limited 

www.britishsteamship.com 

http://www.britishsteamship.com/

