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CLUB CIRCULAR 

 

Friday, January 13, 2017  

  

BSM-GM-07/001/17  

  

To: All Members  

 

Introduction Of  The New P&I  Rule Of The  Associat ion 

 

To ref lec t  the  chang ing o f  m arket  dem and as  we l l  as  the  new l eg is la t ions  and  

convent ions  cam e in to  fo rce ,  espec ia l l y  t he  im p lem enta t ion  o f  t he  Insurance  

Ac t  2015 and the  am endm ent  o f  MLC 2006 ,  the  Manager  o f  th is  Assoc ia t ion  

m akes  the  new Rule ,  Sh ipowner ’s  P&I  Ru le  2017,  t o  com ply  w i th  new 

regu la t ions  and convent ions ,  and to  su i te  the  m arket  needs  and prac t ic e .    

The new Ru le  in tegra ted  the  concept  o f  new requ i rem ent  o f  MLC 2006 

convent ion ,  so  the  new Po l ic y o f  Insurance  under  th is  Ru le  w i l l  cover  such  

r isks  wi thout  necess i t y to  issue add i t i ona l  MLC c lause.  

The Insurance Ac t  2015 cam e in to  fo rce  s ince Augus t  2016,  and  th is  

Assoc ia t ion ,  as  IG  mem ber  c lubs  and  o ther  f ixed prem ium  ins urers  d id ,  

em braces  cer ta in  aspec ts  o f  the  new Ac t  wh ich  br ing  c la r i t y to  t he  ex is t in g  

law,  wh i ls t  cont rac t ing  out  o f  a  num ber  o f  o thers  wh ich  wou ld  put  subs tant ia l  

tens ion  to  ex is t ing  prac t ices .  Th is  is  spec i f ica l l y  exp la ined in  Sec t ion  66.  

For  your  eas y re ference p lease f ind  be low a  recap o f  a l l  s ign i f ican t  changes  

com ing  in to  e f fec t  w i th  our  new Rule  vers ion  2017.   

 

PART 1 :   PROTECTION AND INDEMNITY  

  

SECTION 1 –  ILLNESS,  INJURY AND LOSS OF L IFE [Crew]  

Th is  sec t ion  has  seen  a  com ple te  m akeover  o f  i ts  word ing .  W e have sought  

f i r s t  to  i tem ize and then to  c la r i f y t he  fu l l  ex tent  o f  the  cover.  The R u le  goes  

on to  recogn ize  tha t  covered r isks  m ay a lso  der i ve  f rom the prov is ions  o f  the  

Mar i t im e Labour  Conven t ion  2006 (MLC)  2006.  

SECTION 2 –  REPATRIAT ION 

Repat r ia t ion  is  one  o f  the  two m ain  r isks  fo r  wh ich  MLC wi l l  r equ i res  a  

fo rm al i zed ev idence  o f  insurance or  o ther  f inanc ia l  secur i t y as  f rom 

m id-January 2017 .  Sec t ion  2  has  been reworked in  order  t o  recogn ize  the  

im pac t  tha t  MLC has  on th is  a rea.  At ten t ion  shou ld  a l so  be  g iven  to  the  Ru le  
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of  47 .16 wh ich  –  a l t hough  not  new –  is  re levant  a t  t he  t im e o f  d is t ingu ish ing  

MLC ob l iga t ions  f rom  po l ic y cover.  

SECTION 5 –  DIVERSIONS EXPENSES  

Sign i f ican t  changes  have be en car r ied  on th is  sec t ion .  Ins tances  tha t  wou ld  

benef i t  f rom d ivers ion  cover  are  bet te r  ou t l i ned,  i nc lud ing  repat r ia t ion  o f  a  

deceased m em ber  o f  the  Crew which  rem ained a  po in t  o f  in te res t  am ongs t  

som e o f  our  Mem ber s .  The Exc lus ions  and L im i ta t ions  parag raphs  are  not  

a l together  new,  bu t  r a ther  the y have been  ex t rac ted f rom wi th in  ex is t ing  

prov is ions  and  m ade to  s tand  separa te  fo r  c la r i t y ’s  sake.  

SECTION 9 –  CARGO LIABIL IT IES  

In  order  to  s ta y in  l ine  w i th  the  la tes t  m arket  t rends  a  ne w sec t ion  9 .2 .12  has  

been  inc luded  in  re la t ion  to  the  use  o f  E lec t ron ic  B i l l s  o f  Lad ing.  Equa l l y  

re levant  when cons ider ing  th is  p rac t ice  is  t he  new def in i t ion  fo r  E lec t ron ic  

Trad ing Sys tem  (E.T.S. )  i nc luded in  Par t  5  o f  the  Ru le .  

SECTION 12 –  W RECK REMOVAL  

I t  was  in  Apr i l  las t  year  tha t  t he  Na i rob i  Convent ion  on the  Rem ova l  o f  

Wrecks  cam e in to  fo rce .  S ince then BSM  has  been  issu ing  requ i red  B lue 

Cards  in  order  to  enab le  our  Mem ber s  com pl iance w i th  th is  Convent ion .  

Dur ing  our  rev iew i t  was  fe l t  tha t  m ore  cou ld  be done i n  order  to  ou t l ine  the  

cover  we o f fe r.  W i th  th is  in  m ind is  tha t  the  wreck  rem ova l  cover  has  been 

expanded in to  th ree  separa te  paragraphs  dea l ing  w i th  d is t inc t  heads  o f  

cover.  For  the i r  par t ,  the  Exc lus ions  and  L im i ta t ions  prov is ions  rem ain  

unchanged .    

  

PART 3 :  WAR PROTECTION AND INDEMNITY COVER  

  

Favour ing  to  work  wi th  one m ain  docum ent ,  our  f requent l y used  War  P&I  

word ing  has  been incorpora ted in to  our  Ru le  as  a  new par t .  As  usua l ,  th is  

add i t i ona l  cover  is  sub jec t  t o  agreem ent  w i th  the  Manager  and  whenever  

inc luded  the  Cer t i f i ca te  o f  Ent r y (COE )  w i l l  re f lec t  th is  accord ing ly.  

  

PART 4 :  GENERAL TERMS AND CONDIT IONS  

  

SECTION 37  –  PAYMENTS TO THE ASSOCIAT ION  

A new sec t ion  on Prem ium  Tax  has  been  added  a t  the  end  o f  th is  sec t ion  

under  num ber  37 .7  

A lso  in  th is  sec t ion  a  new  37.12  has  been added  dea l ing  w i th  ‘schedu le  

paym ents ’ .  The in ten t ion  beh ind th is  sec t i on  is  to  f o rm al i ze  in  the  Ru le  
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word ing a  procedure  wh ich  up to  now works  m ain l y in  p rac t ice .  

SECTION 43  –  CESSER OF ENTRY AND TERMINATION 

The las t  t h ree years  has  seen  m uch progress  in  t he  ‘sanc t ions ’ f ie ld .  We 

have no doub t  th i s  is  a  fac t  known to  our  Mem ber s  as m uch as  i t  i s  to  us .  

BSM’s  ab i l i t y  t o  serve  the  to ta l i t y  o f  our  c l ien ts  depends  on be ing  ab le  to  s tay 

c lear  o f  sanc t ions  in f r ingem ents  and w i th  th is  in  m ind is  t ha t  w e  have  

inc luded  a  new sec t ion  43 .3 .  

SECTION 47  –  CLAIMS 

The ab i l i t y  o f  a  sh ipowner  to  l im i t  t he i r  l iab i l i t y  is  a  recogn ized  by num erous  

nat iona l  and  in terna t iona l  l eg is la t ions .  I n te nd ing to  ensure  tha t  our  

Mem bers  sa feguard  the i r  pos i t ion  i n  th is  respec t ,  a  new sec t ion  4 7.17 has  

been  inc luded.  

SECTION 48 –  L IMIT OF L IABIL IT Y COVERED  

A new sec t ion  has  been added to  br ing  c la r i t y in  r e la t ion  to  ins tances  when  

m ore than one  l im i t  app l ies  under  the  Po l ic y o f  Insurance  under  num ber  48 .2  

SECTION 50 –  JOINT MEMBER S AND CO-ASSUREDS 

A com ple te  rev iew o f  th is  sec t ion  has  been under taken in  orde r  to  m ore  

d is t inc t l y ou t l ine  the  two par t ies ,  as  we l l  as  the i r  r i gh ts  and ob l iga t ions  under  

the  Po l ic y o f  Insurance.  Th is  shou ld  be read in  con junc t ion  w i th  the  New 

Cont rac tor ’s  Co-assurance Cove r  (NEW  Clause  15) ,  wh ich  has  been  

des igned  to  opera te  in  ins tances  where  a  char ter  par t y requ i res  the  Owners  

to  nam e the  Char terer s  as  Co -assured ( fo r  ins tance Supp l yTim e) .  Add i t i ona l  

C lause  15 Cover,  once agreed  w i th  the  Manager,  shou ld  be  re f lec ted i n  the  

COE.  

 

The so f t  copy o f  the  new Ru le  is  ava i lab le  on  reques t ,  o r  you m ay w ish  to  

down load f rom  our  webs i te .   

Shou ld  you  have any spec i f ic  ques t io n  regard ing  any o f  th is  new Rule  k ind l y 

d i rec t  th is  to  us  a t  underwr i te r@br i t ishs teamship .com .  

 

 

Yours faithfully 

British Steamship Management Limited 

Managers of 

British Steamship Protection and Indemnity Association (Bermuda) Limited 

www.britishsteamship.com 

 

http://www.britishsteamship.com/

